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Introduction

In the second half of the 20th century, agr�culture 
�n ar�d and sem�ar�d countr�es has exper�enced a true 
“S�lent Revolut�on” of �ntens�ve groundwater use 
(Fornés et al., 2004). Groundwater irrigation is more 
productive in economic (€/m3) and social terms (jobs/
m3) than surface water irrigation. As a result, millions of 
individual farmers worldwide have attained significant 
social and economic benefits by drilling their own 
wells. Indeed, groundwater has become an �ncreas�ngly 
important resource during that period. About 20% of 
worldwide irrigation, 50% of drinking water supply 
needs and 40% of industrial water demands are now 
met by groundwater (United Nations, 2003). 

Governmental water author�t�es have generally 
played a secondary role, often l�m�ted to certa�n d�rect or 
�nd�rect subs�d�es, and seldom related to plann�ng. As a 

result, groundwater abstract�on has escaped control, and 
therefore appropr�ate management, �n many ar�d and 
semiarid countries worldwide (Llamas and Martínez-
Santos, 2004).

Th�s paper focuses on the s�tuat�on of 
groundwater ownersh�p �n Spa�n, as well as on the legal 
actions taken by the government since 1985. It does not 
cons�der the Canary and Balear�c Islands, the Gal�c�an 
coast or the �nternal bas�ns of Catalon�a, all of wh�ch are 
dependent on the�r own reg�onal governments, rather 
than the central government of Spa�n.

Legal Background

Since Spain’s first Water Law in 1866, most 
surface waters have been cons�dered publ�c doma�n. 
Th�s �s a corollary of the �dea that ne�ther the market 
nor �nd�v�duals can guarantee an adequate shar�ng 
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of th�s l�m�ted resource. The government then 
becomes respons�ble for “ass�gn�ng, order�ng and 
compatibilizing the different uses of water” (Del Saz, 
2002). From a surface water standpoint the 1866 Law 
does not contr�bute anyth�ng new. Instead, �t follows 
the trad�t�onal cr�ter�a of Span�sh and Roman law: 
surface waters of r�vers and bas�ns were always publ�c 
doma�n.

These pr�nc�ples were not cons�dered appl�cable 
to groundwater, wh�ch was therefore excluded from 
publ�c ownersh�p. Th�s �s largely a consequence of the 
low �mportance of groundwater resources at the t�me. 
In add�t�on, quant�tat�ve hydrogeolog�cal methods 
were yet to become widespread and most groundwater-
related �ssues were surrounded by a halo of mystery 
and uncerta�nty.  

Spain was not an isolated case. Other examples 
can be found �n ar�d and sem�ar�d reg�ons worldw�de. 
Take for �nstance the US. In Frazier vs Brown (1861), 
the Ohio Court ruled that “because the existence, origin, 
movement and course of such waters, and the causes 
that govern and d�rect the�r movement are so secret, 
occult and concealed, an attempt to adm�n�ster any set 
of legal rules �n respect to them would therefore be 
pract�cally �mposs�ble”. Th�s �s obv�ously no longer the 
case, as hydrogeology has s�nce developed �nto a sol�d 
scientific discipline. Thus, in 1984 the same U.S. Court 
overturned Frazier (Cline vs American Aggregates): 
“[S]cientific knowledge in the field of hydrology has 
advanced �n the past decade to the po�nt that water 
tables and sources are more readily discoverable (…) 
Thus, l�ab�l�ty can now be fa�rly adjud�cated w�th these 
advances, wh�ch were sorely lack�ng when th�s Court 
dec�ded Frazier more than a century ago” (Fetter, 
1994).  

The 1866 and 1879 Spanish Water Laws, the 
latter valid until 1985, allowed for a dual ownership 
reg�me: publ�c for surface waters and pr�vate for 
groundwater, although there are some except�ons to 
th�s rule. Apparently, small spr�ngs, r�vers and lakes 
occurr�ng naturally w�th�n pr�vate land could also be 
cons�dered under pr�vate ownersh�p �n certa�n cases 
(Moreu, personal communication).

According to the 1879 Water Law, ordinary 
(domestic use) wells were property of the landowner, 
wh�le water from artes�an wells or galler�es was owned 
by whoever found them. Legal constra�nts on pr�vate 
ownersh�p of groundwater were generally small and 
arose as a means to avo�d damages to th�rd part�es. 
These �ncluded a m�n�mal d�stance between wells, as 
well as other l�m�tat�ons des�gned to avo�d �nterference 
w�th publ�c surface waters and to guarantee the safety 
of bu�ld�ngs, ra�lways and roads.

Groundwater �s st�ll pr�vate property �n many 
countries. Significant examples (legal peculiarities 
aside) include California and Texas in the United States, 
Portugal and France �n the European Un�on and Ch�na 
and Ind�a �n As�a.

The 1985 reforms of Spain’s  Water Law put 
groundwater under publ�c ownersh�p. Wh�le th�s posed 
an ev�dent change �n groundwater r�ghts, the pract�cal 
implications of the law have not been so significant. 
The 1985 Water Law did introduce significant changes 
for those wells drilled from 1986 onwards. However, 
these are only a very small share of the total. Therefore, 
the 1985 Water Law left things more or less as they 
were with regard to the pre-existing wells, which are 
still the overwhelming majority (Moreu, 2002). This 
non-committed approach on the part of the legislator 
�s somet�mes �nterpreted as a way of escap�ng potent�al 
soc�al and pol�t�cal unrest.

The 1985 Water Law created a “Registry” and a 
“Catalogue” (see below) as instruments for groundwater 
management. These have g�ven r�se to an �mportant 
argument over pr�vate and publ�c well ownersh�p, a 
debate which was fuelled by the 2001 National Water 
Plan. 

Groundwater ownership in Spain and the 1985 
Water Law

The Preamble to Spain’s 1985 Water Law 
declares groundwater and surface water part of 
the same hydrolog�cal cycle and thus �n the publ�c 
doma�n. Therefore, �ts ma�n �nnovat�on �s that the 
state, not �nd�v�duals, �s respons�ble for groundwater 
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management. An �mportant �mpl�cat�on of th�s cla�m 
is that groundwater rights can be quantified accurately 
beforehand, thus ensur�ng a more rat�onal use of the 
resource (Moreu, 2002). 

Article 72 of the 1985 Water Law states that basin 
author�t�es w�ll set up a “Publ�c Water Reg�stry” and a 
“Catalogue of Pr�vate Waters”. These adm�n�strat�ve 
bod�es were des�gned to keep track of the ownersh�p 
and character�st�cs of every well. Under the Law, all 
well owners must jo�n one of these bod�es and bas�n 
authorities can apply coercive fines in order to enforce 
th�s rule.

Ex�st�ng wells �ncluded �n the Reg�stry acqu�red 
the legal status of “temporary pr�vate wells.” In pract�ce, 
this means that private ownership is respected for 50 
years. After that per�od, ownersh�p �s transferred to the 
state, although an “adm�n�strat�ve concess�on” �s to be 
granted so that the former owner can st�ll make use of 
the well. A three-year deadline (December 31, 1988) 
was set to jo�n the Reg�stry.

 
Alternat�vely, well owners w�sh�ng to ma�nta�n 

pr�vate ownersh�p m�ght choose to apply for �nclus�on �n 
the “Catalogue of Pr�vate Waters”. Groundwater users 
failing to comply with the three-year deadline would 
be in a similar situation (maintain private ownership), 
but would st�ll be under a legal obl�gat�on to apply for 
the Catalogue. Thus, those who pr�vately owned wells 
under the 1879 Water Law might continue to do so. 
However, they would not be granted adm�n�strat�ve 
protection under the 1985 Water Law.

As a consequence, the �nclus�on of wells 
�n e�ther the Reg�stry or the Catalogue const�tuted 
a legal �mpos�t�on on all owners. However, those 
fa�l�ng to jo�n would st�ll be �n full possess�on of the�r 
r�ghts, because �nclus�on �n the Catalogue was not a 
prerequisite for ownership (Del Saz, 2002). To address 
this problem, the 2001 National Water Plan Law added 
a Transient Disposition, which made it difficult to attain 
recogn�t�on for those pr�vate waters not yet �ncluded �n 
the Catalogue.

Groundwater Ownership In Spain From January 1, 

1989

The three-year deadline and the legal advantages 
of the Registry had a two-fold aim: first, to ensure 
d�l�gence among appl�cants so that an �nventory of wells 
could be compiled as soon as possible; and second, to 
encourage appl�cants to jo�n the Reg�stry �nstead of the 
Catalogue so that, �deally, groundwater would be all 
public domain within 50 years.

The des�red effect was not ach�eved. Moreu 
(2002) estimates that only 10-20% of well owners 
jo�ned the Reg�stry �n t�me. These owners w�ll lose 
their private ownership in 50 years (between 2036 and 
2038). In contrast, those who, because of either distrust 
or misinformation, did not join (an overwhelming 80-
90%), will forcefully maintain their private ownership 
for an indefinite period. Thus, even if the 1985 Water 
Law states that groundwater belongs to the publ�c 
doma�n, the real�ty �s qu�te d�fferent. In fact most of �t 
�s st�ll under pr�vate ownersh�p by law. 

Th�s s�tuat�on �s further aggravated by a newer 
constra�n: �llegal wells. “Hydrolog�cal �nsubord�nat�on” 
has become w�despread �n many of Spa�n’s aqu�fers. In 
th�s regard, a more proact�ve approach on the part of 
leg�slators and Bas�n Author�t�es would be des�rable, 
espec�ally s�nce approx�mately half of Spa�n’s �rr�gated 
production is due to groundwater (Llamas, 2004). The 
ex�st�ng legal and techn�cal �nstruments seem unsu�table 
to bring such anarchy under control (Moreu, 2002; Díaz 
Mora, 2002; Yagüe et al., 2003). 

Governmental Action: Comments

Groundwater Registry and Catalogue Update Program 
(ARYCA)

The White Book of Groundwater (MOPTMA-
MINER, 1994) outlines a program of action for 
groundwater management. Perhaps the most �mportant 
one among the �n�t�at�ves �s the �nventory of wells, 
with an estimated cost of 25M€. Thus, the program 
acknowledges the insufficiency of existing data, which 
�s often obta�ned from �nd�rect �nd�cators, such as 
populat�on and �rr�gated area. 
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It is noteworthy that the allocated funds (25M€) 
are remarkably low �n compar�son w�th the analyses 
carried out for the parliamentary debate on the 1985 
Water Law. At that time, Llamas and Custodio (1985) 
calculated a total of half a m�ll�on wells. The cost of 
�ncorporat�ng each one of these to the Reg�stry or the 
Catalogue was estimated to be between 300€ and 600€ 
(i.e. a total cost of 150M€ to 300M€).

ARYCA was presented in 1995 by the Ministry 
of Publ�c Works, Transport and the Env�ronment as an 
amb�t�ous attempt to solve the legal s�tuat�on of Spa�n’s 
wells. The “General Subd�rect�on for Management of 
the Public Hydraulic Domain” was the official authority 
�n charge and the object�ve of the project was to update 
the adm�n�strat�ve s�tuat�on of wells �n Spa�n. Three 
ma�n l�nes of act�on were proposed to th�s effect:

a) Inventory of unregistered wells.
b) Completion of all administrative tasks in relation to 
reg�stered wells.
c) Review of registered wells prior to their inclusion in 
the new Bas�n Reg�stry.

The initial budget was 42M€, although by 2000 
the amount spent was nearly 66M€. It is worth noting 
that the situation had not improved significantly by that 
time (Llamas et al., 2001). The White Book of Water 
�n Spa�n descr�bed the s�tuat�on as “very d�scourag�ng” 
(MIMAM, 2000). This source mentions an estimated 
total of 458,966 wells, out of which 244,703 had already 
been declared and 109,021 were registered. These 
figures did not include the Canary and Balearic Islands, 
the Gal�c�an coast or the �nternal bas�ns of Catalon�a, 
all of wh�ch are dependent on reg�onal, rather than 
the central, government.  In add�t�on, the Wh�te Book 
acknowledges that th�s total probably underest�mates 
the actual number of wells: “currently, the total number 
of wells could be over a m�ll�on, wh�ch g�ves an �dea 
of the global �mportance of groundwater resources” 
(MIMAM, 2000). Other authors (Llamas et al., 2001) 
estimate the total number of wells around 2 million (4 
wells/km2). These authors argue that thousands of wells 
have been dr�lled �n areas of Spa�n where groundwater 
use was trad�t�onally cons�dered �rrelevant. Th�s �s 
the case in Galicia (Samper, 2000) and in the greater 

Madr�d.

Llamas et al. (2001) estimated Spain’s well 
dens�ty based on the character�st�cs of aqu�fer areas 
(overexploited, intensively exploited, rest of aquifers, 
and areas without significant aquifers). Considering 
th�s, as well as the legal�zat�on cost est�mated by 
ARYCA for each well, the total cost of the �nventory 
would be approximately 420M€. Although this 
figure greatly exceeds the allocated funds, it is only 
equivalent to the cost of two or three medium-size dams 
(insignificant in comparison with the over one hundred 
new dams proposed by the 2001 National Water Plan 
Law). Therefore, the 420M€ figure would be hardly 
significant given the greater comparative value of 
groundwater over surface water �rr�gat�on.

The head of the General Office for Management 
of the Public Hydraulic Domain, in charge of the ARYCA 
program, evaluates �ts results pos�t�vely: “A long and 
arduous task has been carr�ed out, and has contr�buted to 
partially fulfill the objectives of the program. In addition, 
the need to approach the Reg�stry update from a d�fferent 
point of view has been identified” (Yagüe et al., 2003). 
Nevertheless, it is acknowledged that “the basic (and 
now urgent) purpose of the Administration in regard to 
water management �s to comp�le a complete Reg�stry 
database, with homogeneous basin-wide criteria, and 
capable of y�eld�ng val�d stat�st�cal �nformat�on.” It �s 
�mportant to po�nt out that these proposals, as well as 
the rat�onale beh�nd them, were already outl�ned almost 
20 years earlier in the “Scientific and Technical Report 
for the 1985 Water Law” (Llamas and Custodio, 1985). 
Th�s �nd�cates the pass�v�ty towards groundwater �ssues 
traditionally shown by the Office of Hydraulic Works 
(currently General Water Office).

The Official Registry data in January 2002 
estimated a total of 433,576 wells, out of which 
43.2% were reg�stered, wh�le 13.4% were undergo�ng 
reg�strat�on procedures and 43.4% were not yet 
registrated (Yagüe et al., 2003). It is worth noting 
that th�s total est�mate has been assumed by the new 
ALBERCA project (MIMAM, 2000). 

Ferrer et al. (2003) conclude that “[t]he current 
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s�tuat�on �s unsat�sfactory: the Reg�str�es have not 
fulfilled their objective, and there is a pressing need 
for update and modern�zat�on.” These authors prov�de 
a ser�es of reasons why the ARYCA program fell well 
short of expectat�ons:

a) Moderate investment: The program was based on 
a large number of small contracts and was therefore 
difficult to coordinate.
b) Short contract length: This is hardly compatible with 
the foreseeable complex�ty of the requ�red adm�n�strat�ve 
processes.
c) Absence of prior groundwork: This claim is related 
to the coord�nat�on and homogen�zat�on of procedures 
between the different Basin Authorities (and even 
within some of them).
d) Non-existence of a common software support.
e) Lack of coordination between administrative 
resolut�ons and the Reg�stry.

The 2001 National Water Plan Law and the closure of 
the Catalogue of Private Waters

As stated before, the 1985 Water Law ruled 
that each Bas�n Author�ty should create a Catalogue of 
Pr�vate Waters. Th�s would prov�de a legal alternat�ve 
des�gned to ma�nta�n the�r status, for those owners of 
private wells under the 1879 Water Law. Besides, the 
Catalogue was �ntended to allow the adm�n�strat�on to 
know, control, plan and protect Spa�n’s aqu�fer systems 
(Del Saz, 2002).

The White Book of Water (MIMAM, 2000) 
states that only 8% of the est�mated number of pr�vate 
wells had been reg�stered �n the Catalogue. The Second 
Transient Disposition of the 2001 National Water 
Plan Law set a three month deadl�ne for the clos�ng 
of the Catalogue. After October 26, 2001, no further 
appl�cat�ons were to be processed. 

In the words of Moreu (2002), the contents of this 
Transient Disposition could be summarised as follows: 
“[i]f the Catalogue application is not submitted in within 
three months, property r�ghts w�ll not be recogn�sed 
unless the well owner presents a firm judicial ruling in 
h�s/her favor”. Th�s appl�es whether the rul�ng �s g�ven 

before or after the 2001 National Water Plan Law.    

Accord�ng to the same author, a rul�ng g�ven 
before the 2001 Law would imply an indiscriminate 
al�enat�on of property r�ghts contrary to art�cle 33.3 of 
the Const�tut�on. Further compl�cat�ons would ar�se from 
the l�kely fact that most pr�vate water owners would not 
subm�t the�r appl�cat�ons w�th�n such a short per�od of 
t�me, wh�ch was dur�ng the summer hol�days. The other 
possibility, a ruling given before the 2001 Law, would 
�nvolve a long legal battle, between 8 and 12 years 
should the case reach the Supreme Court, �n wh�ch 
the owner would try to assert a prev�ously acqu�red 
right. Moreu (2002) defines this potential situation as 
“a limitation to private property so draconian (…) that 
could be considered contrary to articles 53.1 and 24.1 
of the Const�tut�on.”

These authors have no official global knowledge 
of the response of groundwater users to th�s law. 
Personal commun�cat�ons suggest that not many well 
owners subm�tted the�r appl�cat�ons before the deadl�ne. 
The Jucar Bas�n seems an except�on, as apparently over 
half of the ex�st�ng well owners have already appl�ed to 
the Catalogue. Other owners have just registered their 
wells �n the Pr�vate Property Reg�stry.

The experience of the 1985 Water Law showed 
a three-year period to be insufficient for the adaption of 
ex�st�ng wells to a new legal framework. Several legal 
complications have arisen as a result. For one, 80-90% 
of wells are st�ll undeclared and therefore �n uncerta�n 
legal position. On the other hand, thousands of well 
owners who actually appl�ed to the Reg�stry or the 
Catalogue have subm�tted adm�n�strat�ve appeals aga�nst 
the dec�s�on of the correspond�ng Bas�n Author�ty. 
At t�mes, these adm�n�strators have found themselves 
unable to process so many cases. Díaz Mora (2002), 
Water Comm�ss�oner and later Pres�dent of the Guad�ana 
Basin Authority, states that 12,000 applications were 
lodged on December 31, 1988, the 1985 Water Law 
Reg�stry deadl�ne. Process�ng these appl�cat�ons d�d not 
beg�n unt�l 1994. In th�s part�cular case, the t�dal wave 
of appl�cat�ons and appeals overwhelms the capac�ty 
not only of the Guad�ana Bas�n Author�ty, but also that 
of the regional justice courts of Castilla-La Mancha 
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and Extremadura. To add further complex�ty to the 
problem, these courts often d�ffer �n the�r appl�cat�on of 
legal criteria (García Carretero, 2003).

Update Program for the Registry and Catalogue Books 
(ALBERCA)

The 2001 National Water Plan Law states that the 
Water Reg�str�es are �mportant tools for the management 
of water resources. Perhaps �n v�ew of the results of 
the ARYCA project, the M�n�stry of the Env�ronment 
launched the ALBERCA program in autumn 2001. 
This program was managed by the General Office for 
Management of the Public Hydraulic Domain and the 
General Office of Information Systems and Services, 
w�th the cooperat�on of Tragsatec, a publ�c company. 
The groundwork for th�s project was based on the 
prev�ous work th�s company carr�ed out for d�fferent 
Basin Authorities, particularly for the Guadiana (Ferrer 
et al., 2003).

The ma�n goal of the ALBERCA program was 
to achieve homogeneous basin-wide procedures in order 
to solve the legal situation of Spain’s wells (Ferrer et 
al., 2003; Yagüe et al., 2003). This is partly achieved by 
means of �ntegrated computer support. By September 
2004, the ALBERCA program had been implemented 
�n seven out of Spa�n’s n�ne adm�n�strat�ve bas�ns. 
S�m�lar management tools had recently been developed 
and �nstalled �n the Norte and Ebro bas�ns. The 
adm�n�strat�on deemed appropr�ate the adaptat�on of 
these newly created �nstruments rather than d�scard�ng 
them �n favor of ALBERCA technology. The project 
will end by 2008, 23 years after the 1985 enactment of 
the Water Law (Yagüe et al., 2004). 

Development and implementation of the 
ALBERCA technology has been carr�ed out w�th help 
from Tragsatec. Three ma�n sect�ons ex�st w�th�n the 
program:

a) Technical courses for Water Authority staff.
b) Modification of the existing administrative methods 
�n order to adapt them to the ALBERCA system.
c) Translation of the existing information into computer 
support.

The total number of contracted techn�cal ass�stances 
is 75, with an investment of 155M€. Note that this 
investment is considerably lower than the 420M€ 
estimated by Llamas et al. (2001). 

Nonetheless, the ALBERCA program does 
not seem to address the s�tuat�on of those wells whose 
owners never appl�ed to the Reg�stry or the Catalogue. 
In add�t�on, �t also seems to �gnore the thousands of 
illegal wells drilled from 1986. Therefore, the number 
of ex�st�ng wells outs�de the ALBERCA program m�ght 
total over one m�ll�on. Th�s �s certa�nly a large share of 
Spa�n’s groundwater use.

Rodríguez de Liébana (2002), the President of the 
Guad�ana Bas�n Author�ty, acknowledged the ex�stence 
of 25,000 illegal wells within his jurisdiction. Data from 
certa�n mun�c�pal�t�es suggests that th�s number m�ght 
be even h�gher: �ndeed, some areas presented a rat�o 
of 1.5 illegal wells for every legal one. In Andalucia, 
Vives (2003) estimated the irrigated surface to have 
grown by 54,000 ha between 1998 and 2002. Out of 
those, 38,000 ha correspond to groundwater irrigation, 
much of �t from �llegal wells. 

In 2002, the Jucar Basin Authority was one of the 
first ones to implement the ALBERCA program. With 
regard to the �nformat�on systems, the former Water 
Commissioner and his collaborators have identified a 
series of potential problems (Ferrer et al., 2003):

a) Achieving an effective management of servers, 
databases, software appl�cat�ons, documents and 
geograph�cal �nformat�on systems. The central�zed 
nature of the system has been a cruc�al help �n gett�ng the 
program off the ground. The basin-wide system could 
prove vulnerable to certa�n �nc�dents, espec�ally g�ven 
the everyday pressure of users who expect guaranteed 
serv�ce.
b) Clearly defining the competences of the General 
Direction of Hydraulic Works, the General Office 
of Informat�on Systems and Serv�ces, and the bas�n 
author�t�es. Th�s �s essent�al �n order to ach�eve 
an efficient allocation of technical and economic 
resources.
c) Achieving a comprehensive coordination between 
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technical and computer-related work. This is key to the 
adequate development and enhancement of computer 
appl�cat�ons.
d) Addressing the technical difficulties related to 
enhanc�ng the structure of the ex�st�ng databases wh�le 
keep�ng the systems operat�onal.
e) Increasing the system’s efficiency to suit the needs of 
an �ncreas�ng number of users.

It �s st�ll early to assess the results of the 
ALBERCA program. Ferrer et al. (2004) estimate 
that about 300,000 applications had already been 
�ncorporated to the ALBERCA database. Furthermore, 
Yagüe et al. (2004) state that the ALBERCA program 
was at that time only 30% operational. This presents a 
new opportun�ty to update and enhance the effect�veness 
of Spa�n’s Hydraul�c Adm�n�strat�on, as well as to 
complete the Reg�stry. These tools are essent�al for 
adequate water management and for meet�ng the 
env�ronmental requ�rements of the European Water 
Framework Directive. This new initiative, however, 
may have arrived too late: twenty years after the 1985 
Water Law, the Reg�stry �s st�ll �n a clearly unsat�sfactory 
state. Wh�le �t �s true that the role of groundwater �n 
Spa�n’s water pol�cy �s better understood today than 
�t was before, �mprovements take place very slowly, 
causing significant damage to Spain’s economy and 
env�ronment.       

Conclusions

The 1985 Water Law declares groundwater in 
Spa�n to be publ�c property. Real�ty �s however d�fferent. 
Only those wells whose drilling was authorised after 
January 1, 1986, yield public waters. All other wells 
are private: either temporarily (until 2036 to 2038 
if administrative protection has been granted), or 
perpetually.

Overall, the legal situation of groundwater in 
Spain is still uncertain 20 years after the 1985 Water 
Law. The total number of wells �s st�ll not known 
accurately. Th�s s�tuat�on was descr�bed as “very 
discouraging” by the White Book of Water (MIMAM, 
2000). “Hydrological insubordination” has added 
further complexity to the problem: wells (perhaps 

most) are drilled today without authorisation from 
bas�n author�t�es. In turn, these author�t�es are unable 
to manage groundwater resources, often due to the lack 
of an appropr�ate m�ndset or the necessary means and 
support.

In addition, the 1985 Water Law ignores 
�mportant �ssues wh�ch have been the source of 
thousands of appeals aga�nst the dec�s�ons of Bas�n 
Author�t�es regard�ng pr�vate well ownersh�p. Bas�n 
Author�t�es have often found themselves unable to 
deal w�th the amount of paperwork. In add�t�on, the 
opinion of a recognised legal expert (Moreu, 2002) 
suggests that the Second Transient Disposition of the 
2001 National Water Plan Law might be contrary to the 
Constitution. Should this hypothesis be confirmed, the 
current confus�on over groundwater’s legal ownersh�p 
would �ncrease.

In order to solve the legal s�tuat�on of 
groundwater, the administration launched the 66M€ 
ARYCA program. Th�s program was not very effect�ve 
in meeting the expected goals. In 2002, the Ministry 
of the Environment launched the 155M€ ALBERCA 
program. Wh�le �t �s st�ll early to assess �ts results, th�s 
�n�t�at�ve seems to �gnore an �mportant share of the 
ex�st�ng wells. Therefore, wh�le th�s can be cons�dered 
an interesting step forward, it is probably insufficient

A transparent assessment of the role of 
groundwater �n Spa�n’s water pol�cy �s probably a more 
su�table solut�on to the current problems. Pol�t�cal 
w�ll�ngness �s essent�al to success. 
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